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Edward Fong appeals pro se from the tax court’s order dismissing for lack of

subject matter jurisdiction his action contesting an adverse decision letter issued

FILED
MAR 06 2009

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



EN/Research 2

following his untimely request for a collection due process (“CDP”) hearing for tax

year 2001.  We have jurisdiction pursuant to 26 U.S.C. § 7482.  We review de

novo, Gorospe v. Comm’r, 451 F.3d 966, 968 (9th Cir. 2006), and we affirm.

The tax court properly determined that Fong was not entitled to a CDP

hearing because he did not request the hearing within thirty days of the final notice

of the government’s intent to levy.  See 26 U.S.C. § 6320(a)(3)(B) (giving taxpayer

a right to request a CDP hearing within thirty days of the levy notice).  Contrary to

Fong’s contentions, the Internal Revenue Service provided sufficient notice.  See

26 U.S.C. § 6330(a)(2) (requiring that notice of intent to levy be sent by certified

or registered mail, return receipt requested, to a person’s last known address). 

Because Fong did not request a hearing within the statutory period, he was

only entitled to an “equivalent hearing.”  See 26 C.F.R. § 301.6330-1(I) (providing

that “[a] taxpayer who fails to make a timely request for a CDP hearing is not

entitled to a CDP hearing” but may nevertheless request an administrative

“equivalent hearing”).  The tax court properly determined that it lacked subject

matter jurisdiction to review the Decision Letter issued following the equivalent

hearing.  See 26 U.S.C. § 6330(d)(2); 26 C.F.R. § 301.6330-1(i)(2)(A-I6) (“Section

6330 does not authorize a taxpayer to appeal the decision of Appeals with respect

to an equivalent hearing.”).



EN/Research 3

Fong’s remaining contentions are unpersuasive.

AFFIRMED.


